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To:    
 

Mayor and Village Council 

Through: Seth Lawless, Village Manager 

From: Cheryl Cioffari, AICP, Director of Planning  

Date: 
 

December 15, 2016 

SUBJECT: 
 

ORDINANCE AMENDING CHAPTER 22 “HOUSING”; ARTICLE I “IN 
GENERAL” AND ARTICLE II “FAIR HOUSING” AND 
ESTABLISHING SECTIONS 22-12 THROUGH 22-60 THEREIN; 
CREATING ARTICLE III “FIRST TIME HOMEBUYER DOWN 
PAYMENT ASSISTANCE PROGRAM” AND ESTABLISHING 
SECTIONS 22-61 THROUGH 22-70  

 
Background: 
On July 18, 2016, Ordinance 16-06 became effective which established the Village’s First Time 
Homebuyer Down Payment Assistance Program. At the September 22, 2016 Village Council 
Meeting, the Village Council directed Staff to make amendments to the regulations to make the 
program a matching loan program.  
 
On October 10, 2016, the Local Planning Agency recommended approval of the proposed 
Ordinance through a 6-0 vote. Subsequently, during the October 13, 2016 regularly the Village 
Council directed the LPA to reconsider the proposed Ordinance at the November 14, 2016 LPA 
meeting.  
 
On November 14, the LPA recommended approval of the proposed Ordinance through a 5-0 
with the following changes: 

1. Amend the definition provided in Code Section 22-61 for first time homebuyer to mean 
an individual and his or her spouse who have not owned a home for at least three (3) 
years; and 

2. To keep the existing language in Code Section 22-63(8) and require that the applicant 
provide at least three and one-half percent (3.5%) of the purchase price for the property in 
cash (or such other percentage as may be required by the FHA, and as amended from 
time to time).   

 
Analysis: 
The regulations have been modified to create a matching loan program.  
 

Council Communication 
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The assistance provided is in the form of a deferred payment loan at zero (0%) percent interest 
for a maximum matching loan of $10,000.00. Therefore, to be eligible for the full $10,000.00 
matching loan, an applicant would need to submit documentation to the Village indicating that 
he/she has committed $10,000.00 towards the down payment. If an applicant demonstrates a 
commitment of $5,000.00, then the Village would only match up to $5,000.00.  
 
As the regulations currently exist, an applicant seeking a loan for a $350,000.00 property would 
be required to demonstrate a minimum of $12,250.00 (3.5%) of the purchase price for the 
property in case. The proposed amendment would remove the requirements to require an 
applicant to provide at least 3.5% of the purchase price for the property in cash and would 
replace it with the requirement that the applicant provide a cash dollar match for the amount they 
are requesting from the Village up to a maximum amount of $10,000.00.  
 
Currently, for each full year in the program during which the applicant continues to occupy the 
dwelling unit as their primary homesteaded residence, the balance of the loan shall be reduced in 
increments of up to $1,000.00 per year for a maximum reduction of up to ninety percent (90%) 
of the total loan amount. After the ten (10) year duration of the loan, the subordinate mortgage 
shall remain on the property until such time that the property is sold. Upon the sale of the 
property, the applicant shall repay the Village the sum of $1,000.00, at which time the Village 
shall deem the subordinate mortgage satisfied and the Village shall release the lien on the 
property.  
 
With the modification to a matching loan program, Village Staff amended the repayment criteria 
to ten percent (10%) of the original amount of the loan per year for a maximum reduction of up 
to ninety percent (90%) of the total loan amount.  Village Staff recommends the Village Council 
consider amending the repayment requirement and to allow for forgiveness of the loan after the 
ten (10) year duration of the loan. 

 
Budget Impact: 
As of December 8, 2016, the affordable housing fund balance total was approximately 
$280,000.00. There are a number of potentially eligible affordable housing units located within 
the Village that may meet the eligibility requirements of the Program. If the proposed program is 
adopted and implemented, it is recommended that the Village Council establish a maximum 
number of loans to be distributed annually through the Program.  
 
Staff Impact: 
Staff impact may include implementing and administering the Program, reviewing and tracking 
applications, managing the financial aspects (e.g., contracts, invoices, checks), and coordination 
between various Village departments (e.g., Planning, Finance, Building and Utilities). 
 
Recommendation: 
It is recommended that the Village Council consider the recommendations of the LPA and 
provide direction to Staff as to whether to incorporate the LPA’s changes into the proposed 
Ordinance. It is recommended that the Village Council pass the proposed Ordinance on first 
reading.  



 

 

 
ORDINANCE NO.  

 
AN ORDINANCE OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, AMENDING CHAPTER 22 
“HOUSING”; ARTICLE III “FIRST TIME HOMEBUYER 
DOWN PAYMENT ASSISTANCE PROGRAM”; SECTIONS 
22-61 THROUGH 22-70; PROVIDING FOR THE REPEAL 
OF ALL CODE PROVISIONS AND ORDINANCES 
INCONSISTENT WITH THE PROVISIONS OF THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE VILLAGE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS 
ORDINANCE TO THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON THE APPROVAL OF THIS 
ORDINANCE BY THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY 

 
 
WHEREAS, Islamorada, Village of Islands, Florida (the “Village”) has experienced a 

disparity between the sales price of single-family and multi-family dwelling units and the median 

family income in the Village; and 

WHEREAS, substantial savings are required for a down payment towards a home 

purchase; and 

WHEREAS, in accordance with Article IV, Division 16 of the Village’s Land 

Development Regulations (the “LDRs”), the Village has set forth the income requirements for 

affordable housing in the Village; and 

WHEREAS, families that meet the affordable housing income criteria set forth in the 

LDRs find it difficult to save money for a down payment; and 

WHEREAS, the Village has established an Affordable Housing Program fund to address 

the needs of workforce and affordable housing within the Village and to collect fees and other 

funds owed by developers and property owners in connection with workforce and affordable 
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housing contributions under development agreements or otherwise pursuant to the LDRs; and 

WHEREAS, the Village first time home buyer assistance program was established by 

Ordinance 16-06; and 

WHEREAS, the establishment of a first-time home buyer assistance program by the 

Village is in the public interest as it will assist in expanding the privilege of home ownership to 

individuals of very low, low and moderate income levels by providing no-interest down payment 

loans; and 

WHEREAS, in accordance with Section 166.041, Florida Statutes, the Village has 

conducted duly-noticed public hearings for the proposed adoption of this Ordinance amending 

the LDRs; and  

WHEREAS, on October 10, 2016, the Village Local Planning Agency reviewed this 

Ordinance in accordance with the requirements of Chapter 163, Florida Statutes; and 

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best 

interest of the Village and complies with applicable State laws and rules; and 

 WHEREAS, the provisions of this Ordinance are consistent with the Village 

Comprehensive Plan and the Principles for Guiding Development in the Florida Keys Area of 

Critical State Concern. 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference. 

Section 2. In General. Article III “First Time Homebuyer Down Payment Assistance 

Program”, Chapter 22 “Housing” of the Village Code is hereby amended to read as follows: 
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Chapter 22 

HOUSING 

***** 

Article III. First Time Homebuyer Down Payment Assistance Program. 

 
Sec.  22-61. Definitions. The following words, terms and phrases, when used in this article, 
shall have the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning:  
 

Affordable housing trust account means the account established in accordance with 
subsection 30-641(a) to ensure the in-lieu fees collected pursuant to this section are designated 
and used for the purposes of planning, subsidizing or developing affordable housing within the 
village.  

 
Affordable residential dwelling unit means a dwelling unit that meets the following criteria:  

For all residential dwelling units having deed restrictions recorded before January 1, 2007, 
where monthly rent not including utilities, or monthly mortgage payment (including taxes and 
insurance, but not including utilities), does not exceed thirty (30) percent of that amount which 
represents one hundred twenty (120) percent of the monthly median household income for 
Monroe County, to be enforced by recording of a deed restriction which shall run with and bind 
the dwelling unit and all subsequent owners of the dwelling unit for a term of twenty (20) years 
from the date of recording.  

For all residential dwelling units having deed restrictions recorded on or after January 1, 
2007, the deed restriction shall run with and bind the dwelling unit and all subsequent owners of 
the dwelling unit for a term of thirty (30) years from the date of recording, after which time the 
restriction shall be extended automatically for successive periods of ten years each. All deed 
restrictions shall be submitted in a form approved by the village attorney. The sales price shall 
not exceed three and three-quarters times the annual median household income for Monroe 
County for a one bedroom or efficiency unit, four and one-quarter times the annual median 
household income for Monroe County for a two bedroom unit and four and three-quarters times 
the annual median household income for Monroe County for a three or more bedroom unit. 
Additionally, all rental units shall have monthly rent, not including utilities, not exceeding thirty 
(30) percent of that amount which represents 100 percent of the monthly median household 
income for Monroe County.  

Affordable housing shall meet all applicable requirements of the United States Department 
of Housing and Urban Development minimum property standards as to room sizes, fixtures, 
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landscaping and building materials, when not in conflict with applicable laws of the village; and 
does not exceed 1,500 square feet of enclosed living area, however in addition to the 1,500 
square feet, an enclosed patio of no greater than ten feet in width along one side of the dwelling 
and a walkway of no greater than three feet around the entire dwelling; and do not receive 
negative points according to criteria specified under habitat protection, threatened or endangered 
animal species, or critical habitat areas in section 30-476(a)(5) or (6) or (7) unless said parcel is 
located within the RMH, R2, R3, R4, MF, or MH zoning districts. Additionally, parcels located 
within the R1, R1M, or SR zoning districts may receive negative points according to criteria 
specified under habitat protection (including Groups 1 and 2 and excluding Groups 3 or 4), 
threatened or endangered animal species, or critical habitat areas in section 30-476(a)(5) or (6) or 
(7). Only those SR parcels having the comprehensive plan Future Land Use Map designation of 
Residential Medium shall qualify.  

Displaced homemaker means an individual who: 
(1) Is an adult (over the age of eighteen (18) years);  
(2) Has not worked full-time full-year in the labor force for a number of years but has, during 
such years, worked primarily without remuneration to care for the home and family; and  
(3) Is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading 
employment.  

 
Employed within Islamorada means a person who is employed within the Village. 
 
Employed within Monroe County means a person who is employed within Monroe 

County, Florida, between the north end of the Seven Mile Bridge and south of the Miami-Dade 
County line.  

 
First-time homebuyer means an individual and his or her spouse who have not owned a 

home for at least five years. The term first-time homebuyer also includes an individual who is a 
displaced homemaker or single parent, as those terms are defined in this section.  

 
Low income person(s) shall mean one or more naturalized persons or a family, the total 

annual adjusted gross income of which does not exceed eighty (80) percent of the median annual 
adjusted gross household income for households within Monroe County. 

 
Moderate income person(s) shall mean one or more natural persons or a family, the total 

annual adjusted gross income of which does not exceed one hundred forty (140) percent of the 
median annual adjusted gross household income for households within Monroe County. 

 
Resident of Monroe County means a person whose principal residence and domicile is 

within Monroe County, Florida between the north end of the Seven Mile Bridge and south of the 
Miami-Dade County line.  

 
Resident of the Village means a person whose principal residence and domicile is within 

the Village. 
 

Single parent means an individual who: 
(1) Is unmarried or legally separated from a spouse; and  
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(2) Has one or more minor children of whom the individual has custody or joint custody, or is 
pregnant.  

Very low income person(s) shall mean one or more natural persons or a family, the total 
annual adjusted gross income of which does not exceed fifty (50) percent of the median annual 
adjusted gross household income for households within Monroe County. 

 
Widow or widower means a person who has lost his or her spouse by death and has not 

remarried.  
 

 
*  *  *  *  * 

Sec.  22-62. Administration 
 

(a) The “First Time Homebuyer Down Payment Assistance Program” is hereby established.  
The Village Manager shall establish a separate account to record revenues and 
expenditures in furtherance of the program hereby established. 

 
(b) In each fiscal year, the Village Council may appropriate funds during the budget process 

to the First Time Homebuyer Down Payment Assistance Program, including the transfer 
of funds from the Village’s Affordable Housing Program fund. In any given Village 
fiscal year, the amount of down payment loans under this program shall not exceed the 
unused funds that have been allocated to the program. 

 
(c) The Director of Planning, or their designee, shall administer the program, or in the 

alternative, the Village Council may enter into an agreement with a third party to 
implement and administer the program. 

 
(d) The Director of Planning, or their designee, may, subject to Village Council approval, 

adopt administrative forms, applications and rules necessary to carry out the purpose of 
the program. 

 
(e) On or before October 1 November 1 of each year, the Director of Planning or their 

designee, shall submit to the Village Council a report on transactions involving the 
program for the preceding fiscal year, including, but not limited to, the following: 
 

(1) Number of defaults; and 
 
(2) Number of noncompliance incidents; and 
 
(3) Number of participants refinancing first mortgage loans; and 
 
(4) The sales price of housing units for the preceding fiscal year; and 
 
(5) The income and income category (very low, low, and moderate) of each new 

participant; and 
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(6) Any repayments of loans made pursuant to the program. 
 

(f) The Director of Planning or their designee shall also furnish to the Village Council such 
other reports as requested by the Village Council. 

 
(g) Loan repayment revenues are deemed appropriated upon receipt and are authorized to be 

expended for the purposes of the program. 
 

 
Sec. 22-63. Qualifying Standards. 

 
(a) An applicant for the First Time Homebuyer Down Payment Assistance Program shall 

meet all of the following requirements: 
 

(1) Be either a resident of the Village or Monroe County or be employed within the 
Village or Monroe County at the time the application is submitted. The applicant 
shall provide proof of residency or employment within the Village, Monroe 
County.  

 
(2) Agree to occupy the eligible property to be purchased under this program as the 

applicant’s principal residence (provided, however, that this requirement may be 
temporarily suspended if the applicant has to temporarily relocate due to the 
applicant or spouse being (i) an armed forces reservist being called to active duty 
or (ii) an active duty member of the armed forces being called to serve in a 
conflict area,  

 
(3) Be a United States citizen or a resident alien;  

 
(4) Be at least eighteen years of age;  

 
(5) Have adjusted gross income that meets either the very-low, low, or moderate 

income requirements set forth in Article II of chapter 30;  
 

(6) Shall not have previously received a loan under this program;  
 

(7) Shall have the ability to secure first mortgage financing on the property on terms 
and conditions reasonably acceptable to the Village as approved by the Village 
Attorney; and 

 
(8) Shall provide at least three and one-half percent (3.5%) of the purchase price for 

the property in cash (or such other percentage as may be required by the FHA, 
and as amended from time to time).  proof of the matching down payment in a 
form acceptable to the Village and as approved by the Village Attorney.  

 
(b) Eligible properties shall meet the following criteria: 
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(1) Existing single family detached dwelling unit located in the Village; or 
 
(2) Existing residential dwelling unit which is within a multi-family dwelling unit 

located in the Village.  
 
(3) All residential dwelling units purchased with funding from the First Time 

Homebuyer Down Payment Assistance Program shall be either: 
a. An existing deed-restricted affordable residential dwelling unit as 

defined in Section 30-32 of the Village Code with a minimum of ten 
(10) years remaining on the affordable housing deed restriction at the 
time the application is submitted; or  

b. An existing market-rate residential dwelling unit provided that a deed 
restriction is placed on the unit for a minimum of ten (10) years in a 
form approved by the village attorney.   

 
(4)  All residential dwelling units purchased with funding from the First Time 

Homebuyer Down Payment Assistance Program shall pass a Housing Quality 
Standards inspection as published by the U.S. Department of Housing and Urban 
Development.  
 

Sec.  22-64. Matching Down Payment Loans. 
 

(a) The maximum matching down payment loan an applicant is eligible for under this 
program is Ten Thousand Dollars ($10,000.00). The Village shall match an applicant’s 
primary down payment dollar-for-dollar for up to a maximum of $10,000.00 in the form 
of a deferred payment loan at zero percent (0%) interest.   

 
(b) An applicant receiving assistance under this program shall occupy the property as their 

primary residence as evidenced by having filed and maintained a homestead exemption 
on the property with the Monroe County Property Appraiser's office. 

 
(c) The assistance provided under this program shall be evidenced by and secured in the 

form of a subordinate mortgage on the subject property, which at closing shall be 
recorded in the official records of Monroe County, Florida at the expense of the 
applicant. The assistance provided is a deferred payment loan at zero percent (0%) 
interest. In the event of default of any of the provisions of this program, the loan shall be 
repaid in full to the Village.  

 
(d) For each full year in the program during which the applicant continues to occupy the 

dwelling unit as their primary homesteaded residence, the balance of the loan shall be 
reduced in increments of ten percent (10%) up to $1,000.00 per year for a maximum 
reduction of up to ninety percent (90%) of the total loan amount. After the ten (10) year 
duration of the loan, the subordinate mortgage shall remain on the property until such 
time that the property is sold. Upon the sale of the property, the applicant shall repay the 
Village the sum of $1,000.00 ten percent (10%) of the original loan amount, at which 
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time the Village shall deem the subordinate mortgage satisfied and the Village shall 
release the lien on the property.  

 
 
Secs. 22-65 - 22-70. Reserved.  

 
*  *  *  *  * 

 
Section 3. Repeal of Conflicting Provisions.  The provisions of the Village Code 

and all ordinances or parts of ordinances in conflict with the provisions of this Ordinance are 

hereby repealed. 

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it 

being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any 

part. 

Section 5. Inclusion in the Code.  It is the intention of the Village Council and it is 

hereby ordained that the provisions of this Ordinance shall become and be made a part of the 

Code of Islamorada, Village of Islands, Florida, that the sections of the Ordinance may be 

renumbered or relettered to accomplish to such intentions, and that the word “Ordinance” shall 

be changed to “Section” or other appropriate word. 

Section 6.  Approval by the Florida Department of Economic Opportunity.  The 

provisions of this Ordinance constitute a “land development regulation” as State law defines that 

term.  Accordingly, the Village Clerk is authorized to forward a copy of this Ordinance to the 

Florida Department of Economic Opportunity (DEO) for approval pursuant to Sections 

380.05(6) and (11), Florida Statutes. 
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 Section 7.  Effective Date.  This Ordinance shall not be effective until after both 

thirty (30) days following the date it is filed with the Village Clerk, during which time the 

Ordinance herein shall be subject to appeal as provided in the Code; and following the thirty (30) 

days, this Ordinance shall not be effective until either sixty (60) days after its transmittal to DEO 

or until twenty-one (21) days following the publishing in the Florida Administrative Weekly of a 

final order approving the Ordinance by DEO, pursuant to Chapter 380.05, Florida Statutes; or if 

the final order is challenged, until the challenge to the order is resolved pursuant to Chapter 120, 

Florida Statutes. 

 
The foregoing Ordinance was offered by     who moved for its 

adoption on first reading.  This motion was seconded by   , and upon being put 
to a vote, the vote was as follows: 

 
Mayor Jim Mooney     
Vice Mayor Chris Sante    
Councilman Mike Forster    
Councilwoman Deb Gillis    
Councilwoman Cheryl Meads   
 

PASSED on the first reading this  day of   , 2016. 
 

 

The foregoing Ordinance was offered by _________________, who moved for its 
adoption on second reading.  This motion was seconded by ____________________, and upon 
being put to a vote, the vote was as follows: 

 
Mayor Jim Mooney     
Vice Mayor Chris Sante    
Councilman Mike Forster    
Councilwoman Deb Gillis    
Councilwoman Cheryl Meads   
 
 
 
PASSED AND ADOPTED on the second reading this ___ day of _____, 2017. 
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      _____________________________________ 

JIM MOONEY, MAYOR 
 
ATTEST: 
 
 
               
___________________________________   
KELLY TOTH, VILLAGE CLERK 
 
 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
___________________________________ 
ROGET V. BRYAN, VILLAGE ATTORNEY             
 
 
 


